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SAINT LOUIS UNIVERSITY SCHOOL OF LAW

COULD WE PASS THE ADA TODAY? DISABILITY RIGHTS IN AN
AGE OF PARTISAN POLARIZATION

TONY COELHO*
Thank you very much for the kind introduction. I would like to talk a little
about why I’m such an advocate, why disability is my ministry, and why I devote
so much time to it. The question before us today is would the Americans with
Disabilities Act be adopted today? The answer is no. But I’ll get to that when I
go onto some questions.
When I was fifteen or sixteen years old, I had an automobile accident in a
pickup truck. The accident was very serious, and I hit my head. I wasn’t too
worried, except I totaled the pickup, and I was more concerned about what my
dad would do to my other end.
About a year later, I was in the barn milking cows, and all of a sudden, I
woke up. I was in my bed in the house, and the doctor was sitting on me. I lived
in a small California town, a little community of 2,000 people and that was the
way they practiced medicine! I just had a seizure, and he was talking to my
parents. They were discussing me and my prognosis, but I didn’t hear him say
that I had epilepsy. I only learned later that he told my parents I had epilepsy.
My parents, however, told me they didn’t know what I had. What is interesting
is that you can see the impact that stigma has. Stigma is still a huge issue for the
community today. My parents thought that if you had epilepsy, you were
possessed by the devil. As strong Catholics that is what they were taught! Now,
it is one thing when my Republican friends think I am possessed, but to have
your parents feel you are possessed was pretty tough. But, making matters
worse, they didn’t even tell me what they felt.
I went to three different doctors, and each one told my parents about my
epilepsy. Yet, my parents continued to keep it from me – stigma! After that they
took me to witch doctors, and that was a very interesting experience. They take
you into a darkened room with candles burning and pour oil on your forehead
* The Honorable Tony Coelho is a retired U.S. Congressman from California, a former House of
Representatives Majority Whip, Democratic Congressional Campaign Committee Chairman, and
the principal author of the Americans with Disabilities Act. Diagnosed with epilepsy when he was
22 years old, Mr. Coelho has spent his entire adult life helping advance the lives of people with
disabilities. Mr. Coelho founded The Coelho Center for Disability Law, Policy and Innovation at
his alma mater, Loyola Marymount University. Remarks from the 2018 AALS Disability Law
Panel.
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and chest and say prayers in a language I couldn’t understand. After the third
witch doctor I said I wouldn’t do it anymore – that started the deterioration of
my relationship with my parents.
I eventually decided I wanted to go away to college with the encouragement
of my high school superintendent. I went from central California to Loyola Los
Angeles. I loved the campus and I loved the Jesuits, however I kept having
seizures. I thought it was just passing out. After it was over, I’d get up and go
back to living my life. It didn’t trouble me, although it was an annoyance because
it could happen at any time, apparently randomly. When I was a junior, John
Kennedy was assassinated, and I decided that instead of being a trial lawyer I
would devote my life to public service. If John Kennedy could do it with his life,
I wanted to do the same. And the best way I saw to do this was to become a
Catholic priest.
My decision was a shock to my girlfriend of five years and to my fraternity
brothers, but I knew what I wanted and began the process. I soon went for my
physical and after examining me, the doctor asked if I had ever heard of the word
‘epilepsy.’ I replied that I had not. He said, “Has anyone ever told you that you
have epilepsy?,” and again I said, “No.” He said, “Well, you do. There is good
news and bad news to having epilepsy. The good news (this was 1964 and in the
midst of the Vietnam War) is you are 4F and can’t serve in the military. The bad
news is that Cannon Law established in 400 A.D. stated that if you had epilepsy
or possessed by the devil - you can’t be a priest.” So, I was denied entry to the
priesthood. That didn’t bother me so much because after all these years I finally
knew what my seizures were about. The doctor wrote me a prescription, which
allowed me to reduce the number of seizures and the severity of them.
I called my parents to give them the update from the doctor and they said,
“No son of ours has epilepsy.” The stigma continued. Our relationship really
began to deteriorate at that point. They insisted that I go back to my small town
in central California because folks in Los Angeles were ignorant.
When I started looking for a job, I had more than eighty offers, as I had been
student body President and an outstanding senior classman. But as I filled out
job applications and checked the box for having ‘epilepsy’, not only was I not
getting a job, I didn’t even get interviews. At first it didn’t trouble me. Then I
started to realize what was going on. I wouldn’t lie. But I started drinking and
feeling sorry for myself. It seemed like everything I ever loved in my life—my
God, my church, my parents—had turned against me.
If you know Los Angeles, there is a park called Griffith Park. I was there
every day, and by 2:00 pm every day I was drunk. I was on a hill top, and in
those days as a result of my drinking, I thought it was a mountain. On the day, I
was going to do the “dirty deed,” I saw a merry-go-round at the bottom of the
hill. I had not seen it before. I heard the merry-go-round music, the laughter and
the screams of the little kids riding the merry-go-around. Then, all of a sudden,
I heard a voice that said to me, “You’re going to be just like those little kids.
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You are never going to let anything or anyone stop you from doing what you
want to do.” And that’s it. I’ve not been depressed since. I drink, but I no longer
get drunk. And I’ve never let anyone stop me from doing anything I want to do,
particularly in regard to disabilities.
I then went to work for a wonderful human being: Bob Hope. A lot of you
are too young to know who he was but he was a famous comedian here in Los
Angeles, and he mentored me for over a year. He said, “You have a ministry that
you think can only be practiced in the church. A true ministry is practiced in
sports, entertainment, business, government, and you belong in politics.” And
that was how I got started.
So, I wrote a letter to my congressman and got a job in his office. I got very
involved in all kinds of different issues and eventually became his Chief of Staff.
When he retired, I ran for his seat and easily won. 1 During that campaign, my
opponent said one day, “I don’t know if you know it or not but Tony is a very
sick man. He has epilepsy and what would you think if he went to the White
House to argue a critical issue for us such as water and had a seizure?” My
response to reporters the next day was, “Well, in the fourteen years I’ve been in
Washington, I’ve known a lot of people who have gone to the White House and
had fits - but at least I have an excuse.” That ended that discussion of my epilepsy
from that day forward.
When I got elected as a representative, I decided that I wanted to become
very involved with disabilities. I kept introducing amendments dealing with
disability rights in housing, transportation and other areas. That’s when I
realized that those of us with disabilities didn’t have our basic civil rights. We
could be fired because of our disabilities. We could be denied entry into
restaurants and movie theaters because of our disability, and it was legal, totally
legal to do that. 2 Then I started thinking about how to change it. The grassroots
efforts all over the country were already working on legislation. It was a big
grassroots movement that I didn’t know and then of course got introduced to it
and ultimately introduced the ADA. 3 The significant thing about introducing the
bill was that when I sent out a Dear Colleague letter asking for co-sponsors, I
had colleagues approach me on the House floor with personal stories. They
would say that their aunt, uncle, mother, father, daughter or neighbor has a
disability, and they didn’t like the way the person was treated and intended to
support the bill. I got co-signors from all segments of each party. When I put it
in, I insisted on the legislation being bicameral and bipartisan.

1. COELHO, Tony, HISTORY, ART, & ARCHIVES, HOUSE.GOV, https://history.house.gov/
People/Detail/11178 (last visited on Feb. 13, 2019).
2. FOREMAN ET AL., U.S. COMMISSION ON CIVIL RIGHTS, SHARING THE DREAM: IS THE
ADA ACCOMMODATING ALL? (2000), https://www.usccr.gov/pubs/ada/ch2.htm.
3. COELHO, Tony, supra note 1.
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On the Senate side Senator Weicker from Connecticut, who has a son with
Down Syndrome, became the Republican Senate author of the legislation. 4 After
he was defeated for re-election Senators Ted Kennedy, Bob Dole, Orrin Hatch,
and Tom Harkin took over. 5 It went through the Senate rather easily. 6 In the
House we had problems with stigma. The Speaker at the time felt that the public
would revolt against a major bill like this. He felt we would have to come back
and repeal it due to its unpopularity. I didn’t agree nor did I care, so I pushed it
anyway.
We had a tough time in committees. The Leadership assigned it to five
different committees and several subcommittees. 7 Motorbus owners worked
hard against it. As a result, it was close in the Public Works Committee and
succeeded by only one vote. This was all an effort to kill it, but we prevailed
committee by committee. 8 It was signed into law by President George H.W.
Bush. 9
The Supreme Court then decided that I didn’t know what I was doing
because if you didn’t have a physical disability, they ruled that you weren’t
covered by the ADA. 10 And so we then had to go back and amend the ADA to
include all disabilities. 11 One of my concerns about the disability community
and movement is that we operate in silos. If you have a heart problem, if you
have epilepsy, if you have Down Syndrome or whatever it is, you are focused
on your particular concern. As such, we don’t get involved in the other
disabilities. In the ADA, we had to knock down those silos. When we did the
ADA Amendments Act, it was interesting that those groups covered by the ADA
as per the Supreme Court decision, 12 were not that helpful.

4. Donavan W. Frank & Lisa L. Beane, How the ADA was Passed, FED. LAW., June 2015, at
62, 64.
5. Id. at 64–65.
6. Id. at 63, 65.
7. H.R.2273- Americans with Disabilities Act of 1990, CONGRESS.GOV, https://www.con
gress.gov/bill/101st-congress/house-bill/2273/committees (last visited Apr. 5, 2019); S.933 –
Americans with Disabilities Act of 1990, CONGRESS.GOV, https://www.congress.gov/bill/101st-con
gress/senate-bill/933/committees (last visited Apr. 5, 2019).
8. CONSORTIUM OF CITIZENS WITH DISABILITIES, BACKGROUND AND JUSTIFICATION FOR
AND SUMMARY OF ADA RESTORATION ACT 1 (2006).
9. Information and Technical Assistance on the Americans with Disabilities Act, ADA,
https://www.ada.gov/ada_intro.htm (last visited Apr. 5, 2019).
10. Toyota Motor Mfg., Ky., Inc. v. Williams, 534 U.S. 184, 194–96 (2002) (creating a high
standard for the term “substantially limits”); see also Sutton v. United Air Lines, Inc., 527 U.S.
471, 482–83 (1999).
11. Emily A. Benfer, The ADA Amendments Act: An Overview of Recent Changes to the
Americans with Disabilities Act, AM. CONST. SOC’Y FOR L. & POL’Y 5–6 (2009), https://www.hiv
lawandpolicy.org/sites/default/files/Benfer-ADAAA-sept2009.pdf; 42 U.S.C. § 12102 (2012).
12. See Benfer, supra note 11, at 1–2.
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An interesting point about Obamacare was, when we had that fight, the
whole community came together because Obamacare included one of the things
that is most critical to our community: pre-existing conditions. 13 So the
community came together again, we fought hard and as you know, we
prevailed. 14
When the Disability Treaty was introduced, we worked hard to try to get it
passed. We made a huge effort, and we thought we could come within two votes
of passing it. 15 We had to have sixty-seven votes in the Senate. The reason it
didn’t pass was Ted Cruz from Texas had just gotten elected in November. 16
After the election, during a lame duck session the treaty was being brought up.
The day the treaty was to be brought up on the Senate floor, the Republicans
were having their weekly luncheon. Cruz, as the elected Senator from Texas, not
a member but elected, came to that meeting and spoke about the treaty. He said
it was going to destroy people’s families with disabilities. The UN would be able
to take the disabled children away from their families. These were outrageous
statements, but it scared several members who had committed to be with us. 17
Bob Dole, as a former Senator and majority leader, was on the Senate floor. He
had gotten most of the commitments. Those Republicans that he got
commitments from, including the two from Kansas, voted against the treaty and
so we lost it. 18
Now only two countries in the world have yet to sign the Disability Treaty
and the United States is one of them. 19 The whole movement, made up of the
Tea Party continues to be opposed to the ADA. 20 I’ve always said that the odds
of getting the ADA passed again are rather remote.
13. See Georgina Peacock et al., Health Care for Americans with Disabilities — 25 Years After
the ADA, 373 NEW ENG. J. MED. 892, 892–93 (2015).
14. See generally Patient Protection and Affordable Care Act, 42 U.S.C. § 18001 (2012)
(prohibiting health insurance discrimination based on health status and preexisting conditions).
15. Roll Call Vote 112th Congress – 2nd Session, U.S. SENATE, https://www.senate.gov/legisla
tive/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=112&session=2&vote=00219
(last
visited Feb. 6, 2019).
16. Amber Phillips, Ted Cruz: Obstructor in Chief, WASH. POST (Jan. 16, 2016)
https://www.washingtonpost.com/news/the-fix/wp/2016/01/16/ted-cruz-obstructor-in-chief/?utm
_term=.314399b0a5e0.
17. Id.; Hope Hodge, After Homeschoolers Lobby, UN Disabilities Treaty Fails, HUMAN
EVENTS (Dec. 4, 2012), http://humanevents.com/2012/12/04/after-homeschoolers-lobby-un-dis
abilities-treaty-fails/.
18. Jennifer Steinhauer, Dole Appears, but G.O.P. Rejects a Disabilities Treaty, N.Y. TIMES
(Dec. 4, 2012), https://www.nytimes.com/2012/12/05/us/despite-doles-wish-gop-rejects-disabili
ties-treaty.html.
19. Brian Montopoli, U.N. Treaty on Disabilities Falls Short in Senate, CBS NEWS (Dec. 4,
2012), https://www.cbsnews.com/news/un-treaty-on-disabilities-falls-short-in-senate/.
20. See, e.g., All Things Considered: Rand Paul Says He Has A Tea Party Mandate (NPR
Newscast May 19, 2010); Robert Scheer, The Court Did What Helms Couldn’t: Trashed the ADA,
NATION (Feb. 27, 2000), https://www.thenation.com/article/court-did-what-helms-couldnt-trash
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What is really important about any law, especially the ADA, is enforcement.
Under Attorney General Sessions it is not going to be enforced, and we are
already starting to see that happen. 21 He is withdrawing a lot of the executive
orders, 22 and that is going to be our biggest problem. So, as we go forward in
these three years, we can hold back some of the negative efforts, but we really
won’t be able to do much. The judicial appointments and the executive orders
that are being repealed are setting us back. I’d be happy to answer some
questions. Thank you very much.

ed-ada/; Jake Flanagin, Republicans Think Disabled Americans Are Gaming the System, So They
Want to Make the ADA Harder to Enforce, QUARTZ (June 6, 2017), https://qz.com/994853/republi
cans-in-congress-think-the-americans-with-disabilities-act-is-too-easy-to-game-so-they-want-tomake-it-harder-to-enforce/.
21. Press Release, Attorney General Jeff Sessions Rescinds 25 Guidance Documents, Dep’t
of Justice, Office of Pub. Affairs (Dec. 21, 2017) (on file with Dep’t of Justice); Flanagin, supra
note 20.
22. Press Release, supra note 21.

